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AUTHORITY: 19 U.S.C. 66, 1202 (General Note
3(i), Harmonized Tariff Schedule of the
United States), 1624, 1641.

Section 111.3 also issued under 19 U.S.C.
1484, 1498;

Section 111.96 also issued under 19 U.S.C.
58c, 31 U.S.C. 9701.

SOURCE: T.D. 00-17, 656 FR 13891, Mar. 15,
2000, unless otherwise noted.

§111.0 Scope.

This part sets forth regulations pro-
viding for the licensing of, and grant-
ing of permits to, persons desiring to
transact customs business as customs
brokers, including the qualifications
required of applicants, and the proce-
dures for applying for licenses and per-
mits. This part also prescribes the du-
ties and responsibilities of brokers, the
grounds and procedures for disciplining
brokers, including the assessment of
monetary penalties, and the revocation
or suspension of licenses and permits.

Subpart A—General Provisions

§111.1 Definitions.

When used in this part, the following
terms have the meanings indicated:

Assistant  Commissioner. ‘‘Assistant
Commissioner’”” means the Assistant
Commissioner, Office of International
Trade, U.S. Customs and Border Pro-
tection, Washington, DC.

Broker. ‘‘Broker’” means a customs
broker.

Corporate compliance activity. ‘‘Cor-
porate compliance activity’’ means ac-
tivity performed by a business entity
to ensure that documents for a related
business entity or entities are prepared
and filed with CBP using ‘‘reasonable
care’’, but such activity does not ex-
tend to the actual preparation or filing
of the documents or their electronic
equivalents. For purposes of this defi-
nition, a ‘“‘business entity’’ is an entity
that is registered or otherwise on
record with an appropriate govern-
mental authority for business licens-
ing, taxation, or other legal purposes,
and the term ‘‘related business entity
or entities’” encompasses a business en-
tity that has more than a 50 percent
ownership interest in another business
entity, a business entity in which an-
other business entity has more than a
50 percent ownership interest, and two
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§111.1

or more business entities in which the
same business entity has more than a
50 percent ownership interest.

Customs broker. ‘‘Customs broker”
means a person who is licensed under
this part to transact customs business
on behalf of others.

Customs business. ‘‘Customs business”
means those activities involving trans-
actions with CBP concerning the entry
and admissibility of merchandise, its
classification and valuation, the pay-
ment of duties, taxes, or other charges
assessed or collected by CBP on mer-
chandise by reason of its importation,
and the refund, rebate, or drawback of
those duties, taxes, or other charges.
“Customs business” also includes the
preparation, and activities relating to
the preparation, of documents in any
format and the electronic transmission
of documents and parts of documents
intended to be filed with CBP in fur-
therance of any other customs business
activity, whether or not signed or filed
by the preparer. However, ‘‘customs
business’ does not include the mere
electronic transmission of data re-
ceived for transmission to CBP and
does not include a corporate compli-
ance activity.

District. “‘District’”> means the geo-
graphic area covered by a customs
broker permit other than a national
permit. A listing of each district, and
the ports thereunder, will be published
periodically.

Employee. “Employee” means a per-
son who meets the common law defini-
tion of employee and is in the service
of a customs broker.

Freight  forwarder. ‘‘Freight for-
warder’”’ means a person engaged in the
business of dispatching shipments in
foreign commerce between the United
States, its territories or possessions,
and foreign countries, and handling the
formalities incident to such shipments,
on behalf of other persons.

Officer. ‘“‘Officer’’, when used in the
context of an association or corpora-
tion, means a person who has been
elected, appointed, or designated as an
officer of an association or corporation
in accordance with statute and the ar-
ticles of incorporation, articles of
agreement, charter, or bylaws of the
association or corporation.

19 CFR Ch. | (4-1-15 Edition)

Permit. ‘“‘Permit” means any permit
issued to a broker under §111.19.

Person. ‘“‘Person’ includes individ-
uals, partnerships, associations, and
corporations.

Records. ‘“‘Records’” means docu-

ments, data and information referred
to in, and required to be made or main-
tained under, this part and any other
records, as defined in §163.1(a) of this
chapter, that are required to be main-
tained by a broker under part 163 of
this chapter.

Region. ‘“‘Region’” means the geo-
graphic area covered by a waiver issued
pursuant to §111.19(d).

Responsible supervision and control.
‘“Responsible supervision and control”
means that degree of supervision and
control necessary to ensure the proper
transaction of the customs business of
a broker, including actions necessary
to ensure that an employee of a broker
provides substantially the same qual-
ity of service in handling customs
transactions that the broker is re-
quired to provide. While the determina-
tion of what is necessary to perform
and maintain responsible supervision
and control will vary depending upon
the circumstances in each instance,
factors which CBP will consider in-
clude, but are not limited to: The
training required of employees of the
broker; the issuance of written instruc-
tions and guidelines to employees of
the broker; the volume and type of
business of the broker; the reject rate
for the various customs transactions;
the maintenance of current editions of
CBP Regulations, the Harmonized Tar-
iff Schedule of the United States, and
CBP issuances; the availability of an
individually licensed broker for nec-
essary consultation with employees of
the broker; the frequency of super-
visory visits of an individually licensed
broker to another office of the broker
that does not have a resident individ-
ually licensed broker; the frequency of
audits and reviews by an individually
licensed broker of the customs trans-
actions handled by employees of the
broker; the extent to which the indi-
vidually licensed broker who qualifies
the district permit is involved in the
operation of the brokerage; and any
circumstance which indicates that an
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individually licensed broker has a real
interest in the operations of a broker.
Department of Homeland Security or
any representative of the Department of
Homeland Security. ‘‘Department of
Homeland Security or any representa-
tive of the Department of Homeland
Security” means any office, officer, or
employee of the U.S. Department of
Homeland Security, wherever located.

[T.D. 00-17, 65 FR 13891, Mar. 15, 2000, as
amended by CBP Dec. 03-15, 68 FR 47460, Aug.
11, 2003]

§111.2 License and district permit re-
quired.

(a) License—(1) General. Except as
otherwise provided in paragraph (a)(2)
of this section, a person must obtain
the license provided for in this part in
order to transact customs business as a
broker.

(2) Transactions for which license is not
required—(i) For one’s own account. An
importer or exporter transacting cus-
toms business solely on his own ac-
count and in no sense on behalf of an-
other is not required to be licensed, nor
are his authorized regular employees or
officers who act only for him in the
transaction of such business.

(ii) As employee of broker—(A) General.
An employee of a broker, acting solely
for his employer, is not required to be
licensed where:

(1) Authoriced to sign documents. The
broker has authorized the employee to
sign documents pertaining to customs
business on his behalf, and has exe-
cuted a power of attorney for that pur-
pose. The broker is not required to file
the power of attorney with the port di-
rector, but must provide proof of its ex-
istence to Customs upon request; or

(2) Authorized to transact other busi-
ness. The broker has filed with the port
director a statement identifying the
employee as authorized to transact
customs business on his behalf. How-
ever, no statement will be necessary
when the broker is transacting cus-
toms business under an exception to
the district permit rule.

(B) Broker supervision; withdrawal of
authority. Where an employee has been
given authority under paragraph
(a)(2)(ii) of this section, the broker
must exercise sufficient supervision of
the employee to ensure proper conduct

§111.2

on the part of the employee in the
transaction of customs business, and
the broker will be held strictly respon-
sible for the acts or omissions of the
employee within the scope of his em-
ployment and for any other acts or
omissions of the employee which,
through the exercise of reasonable care
and diligence, the broker should have
foreseen. The broker must promptly
notify the port director if authority
granted to an employee under para-
graph (a)(2)(ii) of this section is with-
drawn. The withdrawal of authority
will be effective upon receipt by the
port director.

(iii) Marine transactions. A person
transacting business in connection
with entry or clearance of vessels or
other regulation of vessels under the
navigation laws is not required to be li-
censed as a broker.

(iv) Transportation in bond. Any car-
rier bringing merchandise to the port
of arrival or any bonded carrier trans-
porting merchandise for another may
make entry for that merchandise for
transportation in bond without being a
broker.

(v) Noncommercial shipments. An indi-
vidual entering noncommercial mer-
chandise for another party is not re-
quired to be a broker, provided that the
requirements of §141.33 of this chapter
are met.

(vi) Foreign trade zone activities. A for-
eign trade zone operator or user need
not be licensed as a broker in order to
engage in activities within a zone that
do not involve the transfer of merchan-
dise to the customs territory of the
United States.

(b) District permit—(1) General. Except
as otherwise provided in paragraph
(b)(2) of this section, a separate permit
(see §111.19) is required for each dis-
trict in which a broker conducts cus-
toms business.

(2) Exceptions to district permit rule—(i)
National permits. A mnational permit
issued to a broker under §111.19(f) will
constitute sufficient permit authority
for the broker to act in any of the fol-
lowing circumstances:

(A) Employee working in client’s facil-
ity (employee implant). When a broker
places an employee in the facility of a
client for whom the broker is con-
ducting customs business at one or
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